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avoid the risk of exposure of swine
from their sites to Trichinella spp.

Trichinella spp. Parasitic nematodes
(roundworms) capable of infecting
many warm-blooded carnivores and
omnivores, including swine.

USDA. The United States Depart-
ment of Agriculture.

Validated test. An analytical method
licensed by APHIS or accepted by AMS
for the diagnosis of Trichinella spp. in
swine.

Veterinary medical officer (VMO). A
veterinarian employed by the State or
Federal Government who is authorized
to perform official animal health ac-
tivities on their behalf.

[73 FR 60479, Oct. 10, 2008, as amended at 74
FR 65010, Dec. 9, 2009]

§149.2 Program participation.

A producer’s initial enrollment and
continued participation in the
Trichinae Certification Program re-
quires that the producer adhere to all
of the good production practices, as
confirmed by periodic site audits, and
comply with other recordkeeping and
program requirements provided in this
part. Pork production sites accepted
into the program by APHIS will par-
ticipate under one of the following
three program stages:

(a) Stage I enrolled status. (1) Stage I
enrolled status signifies that the site
has met good production practices and
other recordkeeping and program re-
quirements provided in this part.

(2) Swine from a Stage I enrolled site
cannot be identified as products from a
certified production site.

(3) A Stage I enrolled site must com-
plete a site audit for Stage II certified
status in accordance with §149.3(d).
Under §149.3(d), the site audit must be
performed no sooner than 150 days from
the date the site was awarded Stage I
enrolled status, and must be com-
pleted, with the audit form and pay-
ment submitted to APHIS, no later
than 210 days from the date the site
was awarded Stage I enrolled status.

(4) A Stage I enrolled site that is
found not to be adhering to one or
more good production practices as a re-
sult of a site audit or spot audit, or
that fails to follow the prescribed time-
table for completing a site audit and
submitting the completed audit form
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and payment for consideration as a
Stage II certified site, will be subject
to a review by APHIS to consider the
nature of the infraction(s), and may
lose its status as a Stage I enrolled
site.

(b) Stage II certified status. (1) Stage 1I
certified status signifies that the site
is adhering to all of the required good
production practices and other record-
keeping and program requirements pro-
vided in this part.

(2) An APHIS-issued certificate or
letter indicating the site’s status as a
Stage II certified site must be filed at
the site and be readily available for in-
spection.

(3) Swine from a Stage II certified
site may be identified as certified prod-
ucts from a certified production site.

(4) A Stage II certified site must
complete a site audit for Stage III cer-
tified status in accordance with
§149.3(e). Under §149.3(e), the site audit
must be performed no sooner than 240
days from the date the site was award-
ed Stage II certified status, and must
be completed, with the audit form and
payment submitted to APHIS, no later
than 300 days from the date the site
was awarded Stage II certified status.

(5) A Stage II certified site that is
found not to be adhering to one or
more good production practices as a re-
sult of a site audit or spot audit, or
that fails to meet the Stage III site
audit requirements of §149.3(e) within
the prescribed timetable, will be sub-
ject to a review by APHIS to consider
the nature of the infraction(s) and de-
termine whether to decertify the site,
as provided in paragraph (e)(1) of this
section. During the time a site is decer-
tified, swine from that site cannot be
identified as certified products from a
certified production site.

(c) Stage III certified status. (1) Stage
IIT certified status signifies that the
site is adhering to all of the required
good production practices and other
recordkeeping and program require-
ments provided in this part.

(2) An APHIS-issued certificate or
letter indicating the site’s status as a
Stage III certified site must be filed at
the site and be readily available for in-
spection.
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(3) Swine from a Stage III certified
site may be identified as certified prod-
ucts from a certified production site.

(4) In order to maintain Stage III cer-
tified status, sites must arrange for
site audits to renew such status ac-
cording to the timetable set forth in
§149.3(f). Under §149.3(f), the site audit
must be performed no sooner than 14
months from the date the site was
awarded Stage III certified status or
the date that status was last renewed,
and must be completed, with the audit
form and payment submitted to
APHIS, no later than 16 months from
either the date the site was awarded
Stage III certified status or the date
that status was last renewed.

(5) A Stage III certified site that is
found not to be adhering to one or
more good production practices as a re-
sult of a site audit or spot audit, or
that fails to follow the prescribed time-
table for completing a site audit and
submitting the completed audit form
and payment to determine its contin-
ued participation as a Stage III cer-
tified site, will be subject to a review
by APHIS to consider the nature of the
infraction(s) and determine whether to
decertify the site, as provided in para-
graph (e)(1) of this section. During the
time a site is decertified, swine from
that site cannot be identified as cer-
tified products from a certified produc-
tion site.

(d) Change of ownership—(1) Stage I
enrolled site. If there is a change in
ownership in a Stage I enrolled site,
and the new ownership wishes to re-
main in the program, then the Stage I
enrolled site will remain on the same
timetable as under the previous owner-
ship for purposes of completing a site
audit for Stage II certified status. No
additional site audit is necessary as a
result of the change of ownership of the
site.

(2) Stage II or Stage III certified sites.
When a change of ownership occurs at
a Stage II or Stage III certified site,
the previous owner of the site must no-
tify APHIS of this change as soon as
the transaction is finalized. Within 60
days of this notification, a site audit
must be performed in order for the site
to maintain its certified status. It is
the new ownership’s responsibility that
a site audit be performed within 60
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days of this notification, otherwise the
site may be subject to decertification,
in accordance with paragraph (e)(1) of
this section. If the site audit is satis-
factory, then the Stage II or Stage III
certified site will continue in the pro-
gram, initially as a Stage II certified
site. However, a new program anniver-
sary date for that site will be estab-
lished based on the date the site was
audited to continue in the program as
a Stage II certified site, and the pro-
ducer of the site must arrange for a
site audit to gain (or regain) Stage III
certified status based on that new an-
niversary date and according to the
timetable prescribed in §149.3(e). If the
results of the site audit do not meet
program requirements, the Stage II or
Stage III site will be subject to a re-
view by APHIS to consider the nature
of the infraction(s) and determine
whether to decertify the site, as pro-
vided in paragraph (e)(1) of this sec-
tion. Once a site is decertified by
APHIS, either because the new owner-
ship fails to arrange for a site audit to
be performed within the allotted 60-day
time period, or because the site is
found not to meet program require-
ments, a producer wishing to partici-
pate in the program again must follow
the procedures for requesting an initial
audit for Stage I enrolled status. If a
decertified site is reenrolled after a
successful Stage I site audit, a new pro-
gram anniversary date for that site
will be established based on the date of
reenrollment.

(e) Site decertification and program
withdrawal—(1) Decertification by
APHIS. (i) A Stage II or Stage III cer-
tified site that is found not to be ad-
hering to one or more of the good pro-
duction practices as a result of a site
audit, or that fails to follow the pre-
scribed timetable for completing a site
audit and submitting the completed
audit form and payment to continue
participation in the program, will be
subject to a review by APHIS to con-
sider the nature of the infraction(s)
and to determine whether the site
should be decertified. Decertification
will result from infraction(s) that
APHIS determines to be substantive,
prolonged, and/or repeated as a result
of this review.

970



Animal and Plant Health Inspection Service, USDA

(ii) During the time a site is decerti-
fied, swine from such sites cannot be
identified as certified products from a
certified production site.

(iii) Once a site is decertified by
APHIS, a producer wishing to partici-
pate in the program again must follow
the procedures for requesting a site
audit for Stage I enrolled status. If a
decertified site is reenrolled after a
successful Stage I site audit, a new pro-
gram anniversary date for that site
will be established based on the date of
recertification. If a decertified site is
recertified after a successful Stage II
site audit, a new program anniversary
date for that site will be established
based on the date of recertification.

(2) Temporary withdrawal by producer.
(i) A producer may request that one or
more certified production sites be tem-
porarily withdrawn. A producer’s re-
quest must be made in writing and is
subject to the APHIS Administrator’s
approval.

(ii) Bach certified production site can
be temporarily withdrawn no more
than once every 2 years for a period not
to exceed 180 days.

(iii) During the time a site is tempo-
rarily withdrawn:

(A) Swine from such sites cannot be
identified as certified products from a
certified production site; and

(B) The producer must continue to
adhere to all good production practices
and other recordkeeping and program
requirements provided in this part, in-
cluding documentation in the animal
movement record of the arrival and de-
parture of all swine from this site, as
well as whether the swine arriving at
the site are from certified or noncer-
tified sources, unless a program re-
quirement is specifically waived by the
Administrator.

(iv) If granted a waiver by the Ad-
ministrator, a producer may receive
swine 5 weeks of age or older origi-
nating from a noncertified source dur-
ing the period of withdrawal.

(v) Before being reinstated as a cer-
tified production site, the temporarily
withdrawn site must pass a site audit
to indicate that it is now adhering to
all good production practices (includ-
ing any practices waived by the Admin-
istrator at the beginning of the period
of withdrawal) as follows:
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(A) The site audit must be performed
while the site is still under temporary
withdrawal status. If swine 5 weeks of
age or older originating from a noncer-
tified source have been received at the
site during the time of withdrawal,
then the site audit for reinstatement
must be performed within 30 days of
the date the last swine from a noncer-
tified source was removed from the
site, but no later than 180 days from
the date the site was granted tem-
porary withdrawal status.

(B) If the results of the site audit are
satisfactory and it is determined that
the site is now adhering to good pro-
duction practices and other program
requirements provided in this part,
then the withdrawn site will be rein-
stated as a Stage II certified site. The
timetable for performing future site
audits for attaining and renewing
Stage III certified status will be based
on the date the site was reinstated as a
Stage II certified site.

(C) If the results of the site audit are
not satisfactory, or, if the period of
temporary withdrawal has exceeded 180
days, then the site will be subject to a
review by APHIS to consider the na-
ture of the infraction(s) and to deter-
mine whether to decertify the site, as
provided in paragraph (e)(1) of this sec-
tion. Once the site is decertified by
APHIS, the producer must follow the
procedures for requesting an initial
site audit for Stage I enrolled status in
order for the site to be reenrolled in
the program. If a site is decertified by
APHIS and then reenrolled after a suc-
cessful Stage I site audit, a new pro-
gram anniversary date for that site
will be established based on the date of
enrollment.

(3) Program withdrawal. (i) If a pro-
ducer decides to withdraw one or more
of pork production sites from the pro-
gram, then it is the producer’s respon-
sibility to notify the APHIS Adminis-
trator in writing of this intent. When
this is done, the site will be removed
from the program.

(ii) If at a later date the producer re-
quests that a site be reinstated in the
program, then the producer must fol-
low the procedures for requesting an
initial audit for Stage I enrolled sta-
tus. If a withdrawn site is reenrolled
after a successful Stage I site audit,
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then a new program anniversary date
for that site will be established based
on the date of reenrollment.

(f) Request for review. If there is a con-
flict as to any material fact relating to
the results of a site audit, spot audit,
or other determination affecting a pro-
ducer’s program status or ability to
participate in the program, the pro-
ducer may submit a written request for
review to the Administrator. The pro-
ducer must include in the request the
reasons, including any supporting doc-
umentation, why the audit result or
other determination should be dif-
ferent than the result or determination
made by the Administrator. The initial
audit result or other determination
will remain in force pending the com-
pletion of the Administrator’s review.
The decision by the Administrator
upon reviewing the producer’s written
request will be final.

§149.3 Site audit.

(a) General. (1) The producer must
contact a QAV or QVMO to request a
site audit. A list of available QAVs
may be obtained by accessing the
Trichinae Certification Program Web
site on the Internet at hAtip:/
www.aphis.usda.gov/vs/trichinae. If a
QAYV is not available to perform a site
audit, the producer must then contact
the APHIS area office to request that a
QVMO perform the site audit. The site
audit is to be arranged at a mutually
agreed-upon time.

(2) The producer or the producer’s
designated representative will accom-
pany the auditor during the site audit.

(3) During the site audit, the auditor
will record whether the producer is ad-
hering to all of the required good pro-
duction practices at the site, as pro-
vided in paragraph (b) of this section,
in order to reduce, eliminate, or avoid
the risk of exposure of swine to
Trichinella spp.

(4) The auditor will use APHIS-ap-
proved audit forms in performing the
site audit. After the auditor has com-
pleted all sections of the audit form,
the producer or the producer’s des-
ignated representative must sign the
audit form attesting to the accuracy of
the information obtained during the
site audit and to evidence his or her in-
tent to continue adhering to the good
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production practices and other pro-
gram requirements, as provided in this
part. The auditor also must sign the
audit form at this time.

(5) If a QVMO performs the site audit,
then the producer will pay the QVMO
at the time the site audit is performed
in accordance with the rate and other
conditions set by the QVMO’s govern-
mental employer. If an APHIS-em-
ployed QVMO performs the site audit,
then the producer will pay APHIS by
certified check or U.S. money order for
this service at a rate determined in ac-
cordance with §149.8.

(6) In addition to the possible cost of
the site audit, the producer is also re-
sponsible for paying a separate pro-
gram fee in an amount specified in
§149.8 to cover APHIS’ administrative
costs in processing the audit and oper-
ating the program. This program fee,
payable to APHIS by certified check or
U.S. money order, must be remitted to
the auditor at the time each site audit
is performed.

(7) The auditor will submit the com-
pleted audit form, program fee, and
payment for the services of an APHIS-
employed QVMO, if applicable, to the
nearest APHIS area office. If a QAV
performs the site audit, the producer
will be responsible for ensuring that
the QAV submits the completed audit
form and program fee to APHIS in a
timely manner.

(8) Upon receipt of the completed
audit form and payment, APHIS will
determine the initial enrollment or
certification status for the site based
on an evaluation of the site audit.
APHIS will provide the producer with
written notification of the audit re-
sults. Pork production sites that meet
all good production practices as pro-
vided in paragraph (b) of this section,
as well as other program requirements
provided in this part, will be issued
program status at the appropriate pro-
gram stage.

(9) If the site audit shows that the
site does not substantively meet all
good production practices or other pro-
gram requirements, APHIS will provide
the producer with written notification
that includes documentation of the de-
ficiencies that prevented the site from
being conferred program status.
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